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i ORIGINAL 


' 20 SGP 2005 
H Dated this day of 200 
| TENANCY AGREEMENT 
: Between 
LEE YAN POH 


(NRIC No. : §30218-13-5062) 


i TIONG NYUK MEE 
i (NRIC Nox 59020¢-/3-£392 ) 


and 


DIGI TELECOMMUNICATIONS SDN BHD. 
(Company No. 201283-M) 


‘Contract No: DT-CON-90142 


Tenancyiband 


DIGI Telecomumunications Sdn Bit 


This Tenancy Agreement made the day and year stated in Section 1 of the First 


Schedule hereto 
wen, ORIGINAL */ 


‘The party described in Section 2 of the First Schedule hereto (hereinafter referred to as, 
“the Landlord”) of the one part 


AND 


DIGI Telecommunications Sdu. Bhd. (Company No: 201283-M), a private limited 
company incorporated in Malaysia and having its place of business at Lot 30, Jalan 
Delima 1/3, Subang Hi-Tech Industrial Park, 40060 Shah Alam, Selangor Darul 
Ehsan (hereinafter referred to as “the Tenant”) of the other part 


(The Landiord and the Tenant are hereinafter collectively referred to as “Parties” of 
individually referred to as “Party”. 


ARTICLE I 
RECITALS 
1.1 Ligense to operate 


‘The Tenant is licensed to establish, operate and maintain a mobile cellular telephone 
network and provide mobile cellular telephone services in Malaysia 


12 The Said Land 

‘The Landlord is registered proprietor of all that piece of land, which is more particularly 
described in Section 3 of the First Schedule hereto (hereinafter referred to as “the Said 
Land”), 

13° Demised Premises 

The Tenant is desirous of renting a portion of the Said Land, which is more particylaity’ 


described in Section 4 of tic First Schedute hereto (hereinafter referred 4o asthe 
Demised Premises”) subject to the terms and conditions herein containied. : 


ARTICLE 0 i 

TERPRETATION AND DEFINITION |. ; 

2.1 Definition ‘ 
Wherever used in this Agreement, unless the context shall othesise reqaires-whe; 
following expressions shall have the following meanings:- ear as 3 


“Appropriate Authority” means any governmental, semi- or quasi: ovetfitiental! 
and/or statutory departments, agencies or-bodies. 
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“Commencement Date” _— shal mean the date as stipulated in Section 2 of the 


Second Schedule hereto. 

“Demised Premises” shall mean the part of the Said Land, which is more 
particularly described in Section 4 of the First Schedule 
hereto. 

“Deposit” shall mean the Rental Deposit and the Utility Deposit. 

“Equipment” shall mean any telecommunications cquipment including 
but not limited to base transceiver stations and tower 
structures belonging to the Tenant. 

“Expiry Date” shall mean the date as stipulated in Section 3 of the 
Second Schedule hereto. 

“Landlord” shall mean the party whose name and address are stated in 
Section 2 of the First Schedule hereto. 

“Monthly Rental” shall mean the rental sum as stipulated in Section 4 of the 


Second Schedule hereto which is payable by the Tenant 
to the Landlord in the manner and in accordance with 
Section 5 of the Second Schedule hereto, 


“Rental Deposit” shall mean the sum as stipulated in Section 6(a) of the 
Second Schedule hereto. 
“Said Land” shall mean the land, which is more particularly described 


in Section 3 of the First Schedule hereto. 


“Term” shall mean the period of this tenancy granted under this 
Agreement, which is morc particularly stated in the 
Seetion 1 of the Second Schedule hereto. 


“Utility Deposit" shall mean the sum as stipulated in Section 6(b) of the 
Second Schedule hereto. 


2.2 General Interpretation 

22.1 In this Agreement, except to the extent that the context otherwise requires, words 
denoting the singular number shall include the plural, individuals shall include 
corporations and any gender shall include each other gender and vice versa. 


2.2.2 All references in this Agreement to “RM” [Ringgit Malaysia] shall, unless 
viherwise specified, be construed as to references to the currency of Malaysia. 
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23 Reference to Statute 


ach reference in this Agreement or its Schedules, to an Act of Parliament, regulation or 
ordinance, or to any section of provision thereof, shall be read as though the words “or 
any statutory modification or re-enactment thereof or any statutory provision substituted 
therefore and regulations, ordinances, by-laws and other statutory instruments 
promulgated or issued thereunder” were added to such reference. 


24 Headings and Marginal Notes 


24,1 The paragraph headings in this Agreement have been inserted for the purpose of 
convenience of reference only and shall have no effect whatsoever on the 
meaning, interpretation or construction of the provisions hereof. 


242 All references im this Agreement to Parties, Recitals, Clauses and Schedules 
shall, unless otherwise expressly provided, be to the parties for the time being to 
this Agreement and to the Recitals, Clauses and Schedules of or to this 
Agreement, as the case may be. 


ARTICLE IL 
TENANCY 


3.1 Agreement to Let 


The Landlord hereby grants and the Tenant hereby accepts the tenancy of the Demised 
Premises for the duration of the Term, which shall commence on the Commencement 
Date and shall expire on the Expiry Date with a Monthly Rental payable in advance: by 
the Tenant to the Landlord in the manner described in Section 5 of the Second 
Schedule, 


ARTICLE Iv 
DEPOSIT 


4.1 Deposit 


The Tenant shall pay to the Landlord the Deposit in the manner stipulated in Section 7 
of the Second Schedule hereto being the deposit as security for the due ubservance and 
performance by the Tenant of the terms and conditions of this Agreement. 


4.2 Denosit to be maintained 


The Deposit shall be maintained during the Term hereby created and shall not without 
the prior written consent of the Landlord first had and obtained be deemed to be or 
treated as payment of or towards rental hereunder and upon the expiration, termination 
‘or sooner determination of the Term hereby created the same shall be returned forthwith 
w the Tenant free of interest less such sum owing to the Landiord. 
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43 Refund of the Deposit 


‘The refund of the Deposit itee of interest as stated in Clause 4.2 above shall be made by 
the Landlord within fourteen (14) days from the date of written notice issued by the 
‘Tenant, failing which, any sum or sums due hereunder shall be construed as debt due by 
the Landlord to the Tenant. 


ARTICLE V 
[RENT AND ASSESSMENT 


Sl Rent 


‘The Tenant hereby agroes that the Monthly Rental shall be paid by the Tenant to the 
Landlord in the manner stipulated in Section S of the Second Schedule hereto, The 
‘Monthly Rental is deemed to be inclusive of all bank charges/commission in the event 
that the payment is effected by cheque. 


35.2 Increase in rent 
The Parties hereby agree that the rent for the second term of this tenancy exercisable 


under the option granted pursuant to Clause 9.5 herein shall be determined in accordance 
with Section 9 of the Second Schedale hereto. 


5.3, Increase in Assessment/Quit Rent 


In the event of the assessment and/or quit rent payabie in respect of the Demised 
Premises and/or the Said Land thereon being at anytime and from time to time be 
increased above the amount payable as at the Commencement Date: 


5.3.1 if such increase is by way of annual value or rate of assessment ot change in 
government policy, then the Tenant shall pay the proportion of such increase or 
increases as the total arca of the Demised Premises bears iv the total area of the 
Said Land; or 


5.3.2 if such increase is due to the installation of any of the Tenant's Equipment, 
installations or devices on the Demised Premises, then the Tenant shall bear the 
difference between the existing assessment and/or quit rent and the new 
assessment and/or quit rent as imposed by the Appropriate Authority 
PROVIDED ALWAYS THAT the Tenant's duty to pay is deemed to be 
completed upon paymentsettlement of the said difference by the Tenant to the 
Landlord. 

ARTICLE VI 
COVENANTS BY THE TENANT WITH THE LANDLORD 


6.1 Payment of Monthly Rental 


The Tenant shall pay the Monthly Rental and other sums payable under this Agreement 
in the manner as herein provided. 
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62 Payment of Other Charges 


‘The ‘Lenant shail promptly pay all charges in respect of electricity and all relevant 
charges incurred by the Tenant in the Demised Premises. 


63 Inspection 


‘The Tenant shall permit the Landlord or its agents with or without workmen at all 
reasonable times with prior notice to the Tenant to enter upon and examine the condition 
cof the Demised Premises and permit the Landlord to execute such repairs as the 
Landlord deems nevessary, subject to the terms and conditions of this Agreement, 


64 Alterations and renovation 


The Tenant shall not make or permit to be made amy alterations in or additions to the 
Demised Premises without the prior written consent of the Landlord which consent shall 
not to be unreasonably withheld, if any of such alterations or additions are necessary for 
the installation of the Tenant’s Equipment, installations or devices. 


65 Prohibition of Ni : 


‘The Tenant shall not carry on, permit or suffer anything to be done in or about the 
Demised Premises any offensive, noxious, noisy or dangerous business, manufacture or 
"use whatsoever or use the Demised Premises for any illegal or immoral purpose or cause 
nuisance, annoyance or inconvenience to the Landlord or neighbours or occupiers of 
adjoining premises 


6.6 — Use of the Demised Premises 


‘The Tenant shall not use the Demised Premises for any purpose other than for the 
Purpose as stipulated in Seetion $ of the First Schedule. 


6.7 Prohibition Against Assignment 

Subject to Clause 8.4 herein, the Tenant shall not sub-let, assign or part with the 
Possession of the Demised Premises without the prior written consent of the Landlord, 
which consent shall not be unreasonably withheld. 


6.8 Vacating of the Demised Premi: 


‘The Tenant shall on the expiration of the Term or termination of this tenancy remove all 
Equipment, installations or any other devices which may have been installed on the 
Demised Premises and peacefully yield up the Demised Premises in good and nantable 
condition, fair wear and tear excepted. 


ARTICLE VIL 
COVENANTS BY THE LANDLORD WITH THE TENANT 
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74 Payment i 


The Landlord shall pay all quit rent, assessment or other rates including any increased 
thereof now or to be imposed on or payable on the Said Land and/or the Demised 
Premises. 


7.2 Electricity Souree 


‘The Landlord shall permit the Tenant to utilize or connect an electricity source to the 
Demised Premises to enable the proper operation and functioning of any of the Tenant's 
Equipment, installations or devices. 


7.3 Free, Continuous and Uninterrupted Access 


The Landlord shall grant the Tenant the sole and absolute right 1o free, continuous and 
uninterrupted access of twenty-four (24) hours for each day during the Term to the 
‘Demised Premises for the purposes of enubling the Teneat’s employees and/or agents to 
install, check, test, maintain, repair or service any of the Tenant's Equipment, 
installations or devices. 


74 Quigt Enjoyment 
The Landlord shall allow the Tenant quiet and peaceful enjoyment of the Demised 


Premises during the Term ot the renewed tem without any interruption or disturbance 
by the Landlord or any other person elsiming under or in trust for him. 


75 Dutyto Inform 
The Landlord shall:- 


7.8.1 inform the Tenant should any person or party intend to commence any similar 
business as the Tenant or install a base transceiver station or any similar 
equipment, installations or devices similar to that of the Tenant on the Demised 
Premises; 


7.5.2 inform the Tenant of the erection of any new structure of any kind whatsoever 
which would or might interfere with or disrupt the operations and transmissions 
of any of Equipment, installations or devices installed or to be installed from 
time to time in the Demised Premises by the Tenant. 


7.6 — Duty to Insure 


‘The Landiord shall insure and keep insured the Building and/or the Demised Premises 
{excluding the Tenant's Equipment, installations, devices, fixture, furniture, fittings or 
‘other property which shall be insured by the Tenant at the Tenant's own cost and 
expense) from loss or damage by fire and such other risks as the Landlord may deem 
expedient. 
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7.7 Notto Tamper 


The Landlord shall not at any time tamper with any of the Tenant's Equipment, 
apparatus, installations or devices or disconnect the power source required to operate 
any of the Tenant’s Equipment, installations or devices. 


78 — Notto Withnold Consent 


‘The Landiord shall not unreasonably withhold consent from the Tenant in respect of 
alterations or additions to be made to or erected on the Demised Premises for the 
purposes of installing any Equipment, installations or devices essentia! to the operation 
of the Tenant's business. 


79 Tenant's Equipment 


The Landlord hereby acknowledges and agrees that any Equipment, instailations or 
devices installed and/or kept on the Demised Premises belongs to the Tenant absolutely. 


ARTICLE VIII 
MUTUAL COVENANTS 


8.1 Claim 


In the event that uny claim, suit, proceeding, demand or action made by a Party against 
the other Party or any refind sought by a Party from the other Party under this 
Agscement shall be required to be recovered through any process of law or to be placed 
in the hand of solicitors or agents for collection, the Party against whom the claim, suit, 
proceeding, demand or action is made or against whom a refund is sought shall pay any 
and all expenses, losses, damages, cost and fees including, but not limited to, all legal 
fees on full indemnity basis incurred by the claiming Party or the Party sccking the 
refund in respect of such recovery or collection of the claim or refund. 


8.2 Insurance 


Hoth Parties shall not do any thing whereby any insurance effected by a Party 
(hereinafter referred to as “the claiming Party”) in respect of the claiming Party’s 
property against loss or damage by fire may be rendered void or voidable or whereby the 
premium for any such insurance may be liable t0 be increased and shall pay to the 
claiming Party upon written demand from the claiming Party within seven (7) days 
thereof all sums paid by the claiming Party by way of increased premium and ail losses 
or expenses sustained or incurred by the claiming Party in respect of such policy or 
policies as result of non-observance of this clause by the other Party (hereinafter referred 
Ww as “the defauling Party") without prejudice to other rights and remedies which the 
claiming Party may have against the defaulting Party. 
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83 Lexal Proceedings 


Jn the event there is legal proceeding, suit or cisim of any nature whatsoever insthuted 
against the Landlord by any relevant authorities for default committed by the Tenant, the 
Landlord shall approve and consent to the appointment of the solicitors arranged by the 
Tenant (0 act for and on behalf of the Landlord for the purpose of defending the 
Landlord in the said proceeding, suit or claim and all cost and expenses incurred shall be 
bome by the Tenant. 


84 Sharing with Other Operators 


Im the event the Tenant is desirous of sharing any of his telecommunications facilities 
and/ of telecommunications infrastructure on the Demised Premises with other 
telecommunications operator(s}, including co-operating with each other to establish an 
infrosharing arrangement, the Landlord shall have no objections whatsoever to such 
infrasharing arrangement and shall allow and permit other telecommunications 
operators) to shure the telecommunications facilities and/or telecommunications 
infrastructure at no extra cost and/ or rental to the Tenant or the other 
telecommunications operator(s). During the Term of this Tenancy Agreement, the 
Tandlord shall not negotiate with the other telecommunications opetator(s) by 
whatsoever means for the purpose of taking over the tenancy from the Tenant. 


ARTICLE IX 
DETERMINATION/FERMINATION 


9.1 Early Determination 


Notwithstanding the provisions for the Term of this tenancy, the Yenant shall have the 
absolute discretion to exercise its option to terminate this tenancy before the Expiry Date 
upon:- 


9.1.1 the expiry cancellation or suspension of the permit or consent issued to the 
Tenant by the relevant authorities to conduct its core business in 
telecommunication; 


9.1.2 the requisite approvals for the installation of any of the Tenant’s Equipment or 
its telephone trunking or cabling facilities and/or the construction/erection of any 
of the Tenant’s installation or device cannot be obtained or are restricted in any 
law (whether temporary or otherwise) either by law, Order, Ordinance or 
Regulation applicable in Malaysia; or 


9.1.3 any buildings, structures or works of any nature or kind whatsoever are erected in 
the vicinity of the Demised Premises or any past thereof which sereen, shield or 
interfere with the signals transmitted or received by any of the Tenant's 
Equipment, installations or devices; or 


9.1.4 the operation of any of the Tenant's Equipment, installations or devices becomes 
difficult or impossible for any reason whatsoever. 
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then, notwithstanding the provisions herein, the Tenant shall have the right forhwith to 
terminate this-Agreement without indemnity of any nature and be discharged of any 
obligation hereunder, by giving one (1) month written notice to the Lendlord whereupon 
the Tenant shail at its own expense remove all of the Tenant’s Equipment, installations 
cor devices and vacate the Demised Premises, and thereafter the Landlord shall not later 
than seven (7) days after the receipt of the notice of erly termination refimd to the 
Tenant any rental which has been paid in advance and the Deposit free of interest. 


92 Term ion 

If any covenant on the Tenant’s part herein contained shal] not be performed or observed 
‘or the Tenant shall enter into compulsory or yoluntary liquidation otherwise than for the 
‘purpose of reconstruction or amalgamation or if any distress or execution shall be levied 
‘on the Demised Premises then and in such case the Landlord shall be entitled to give 
‘written notice to the Tenant to remedy such breach or non-ohservance within twenty-one 
(2}) days and if the Tenant neglects or refuses to remedy such breach or non-vbservance 
then i¢ shall be lawful for the Landiord at any time thereafter to re-enter upon the 
Demised Premises or any purt or parts thereof in the name of the whole and thereupon 
this tenancy shall absolutely cease and determine and the Deposit shail be absolutely 
forfeited to the Landlord. 


9.3 Force Majeure 


If the Demised Premises or any part thereof shall be damaged or destroyed by fire or 
other risks so as to render the Demised Premises unfit for use (except where such fire or 
other risks has been caused by the default or negligence of the Tenant or its servants or 
agents) the Monthly Rental hereby reserved shall be suspended until the Demised 
Premises shall again be rendered fit for occupation and use PROVIDED that in the event 
of total destruction of the Demised Premises the Tenant shall be entitled to surimarily 
terminate this tenancy. In the cvent the Landlord deciding not to rebuild or reinstate the 
damage portion of the Demised Premises or any part thereof, or the Tenant deciding not 
to continue with this tenancy, then the Monthly Rental hercby reserved shall cease and 
this tenancy shall determine fom the happening of such destruction or damaged as 
aforesaid and the Tenant shall peaceably and quietly leave, surrender, vacate, deliver and 
yield up possession of so much of the Demised Premises 2s shall not have not been 
destroyed (fair wear and tear excepted) and the provision of Clause 4.3 shall apply. 


94 — Early Termination 


‘The Parties hereby agreod that in the event of early termination of the Term hereby 
created or the renewed term (if any}, by:~ 


9.4.1 the Tenant, other than those provided under Clause 9.1 and 9.3, then the ‘Tenant 
shall pay to the Landlord a sum equivalent to the Monthly Rental for the 
unexpired term and the Landlord shail at its own absolute discretion forfeit the 
Deposit. 
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9.4.2 the Landlord, other than those provided under Clause 9.2 and 9.3, then the 
Landlord shal! pay to the Tenant 8 som equivalent to the Monthly Rental for the 
unexpired term and a further sum equivalent to the Deposit as agreed liquidated 
damages. 


95 Option to Renew 

In consideration of rental payable by the Tenant under this Agreement and no existing 
breach of al] the covenants and terms on the part of the Tenant hereinafter contained, the 
Landlord shall grant to the Tenant the option fo renew this tenancy for such number of 
terms and conditions as specified Seetion & of the Second Schedule hereiv. 


ARTICLE X 
MISCELLANEOUS 


10.1 [legality 

In the event that one or more of the provisions contained in this Agreement shall for any 
reason be held to be unenforceable, illegal or otherwise invalid in any respect under the 
law governing this Agreement or its performance, such unenforceability, illegality or 
invalidity shall not affect the remaining provisions of the relevant clause(s) ot any other 
provisions of this Agreement and this Agreement shall then be construed as if such 
unenfurceable, illegal or invalid provisions had never been contained herein. 

10.2 Successor-in-title 


This Agreement shall bind the successors-in-title permitted assigns of the Landlord and 
the Tenant, 


10.3 Entire Understanding. 

This Agreement constitutes the entice agreement between the Parties hereto and shall not 
bbe amended, varied or altered, unless such amendment, variation ot alteration is in 
writing and signed by the Parties hereto. 

10.4 Cost 


Each Party shall bear its own soficitor’s costs but the Tenant shal! bear the costs of 
stamping this Agreement. 


10.5 Time 
‘Time wherever mentioned in this Agreement shal] be of the essence. 
10.6 Governing Laws 


This Agreement shall be governed by the laws of Malaysia and the Parties shall submit 
to the jurisdiction of the Courts of Malaysia. 


" 
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10.7 Compulsory Acquisition 


Jn the event that the Said Land and/or Building and/or Demised Premises or any part 
thereof shall during the duration of the Term be or become affected by any notice of 
acquisition or intended acquisition under the 1.and Acquisition Act, 1960 or other 
legislation in Malaysia, the Landlord shal! immediately give written notice thereof to the 
Tenant and the Tenant shall be entitled to terminate this tenancy herein with effect from 
the date of notice of acquisition or intended acquisition whereupon the Landlord shail 
forthwith refund to the Tenant the Deposit in accordance with the provisions of Clause 
43. 


10.8 Notices 


10.8.1 Any notice and/or communication to be given or made by the Parties shall be 
given or made in writing and must be left at the address of the addressee, or sent 


‘the facsimile number of the addressee. 


10.8.2 Any notice and/or communication i: 
deemed to be received:~ 


in the absence of contrary evidence, 


10.8.2.1 _ in the case of a posted letter, on the third day after posting; and 


108.22 in the case of facsimile, on production of a transmission report by the 
machine from which the facsimile was sent which was indicated that 
the facsimile was sent in its entirety to the facsimile number of the 
recipient; and 


10.8.2.3 in the case of a notice and/or communication left at the address of the 
addressee, at the time the notice and/or communication was so left. 


10.9 Special terms 


This Agreement shall be subject to such other express terms and conditions (if any) as 
‘may be mutually agreed between the Tenant and the Landlord as specified in the Third 
Schedule. In the event of any conflict or inconsistency between the provisions contained 
in this Agreement and the provisions contained in the Third Schedule, the provisions 
contained in the Third Schedule shall prevail. 
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IN WITNESS WHEREOF the parties have executed this Agreement on the day and year 


first written above. 
_ ee 


SIGNED by ) 
for and on behalf of ) LEE YANPOH 
the Landlord }NRIC No, : 530218-13-5062 
in the presence of - 5} - 
vt 
TIOWG NYUK MEE 
NRIC No. : 59as04-13-SSFr 
Witness Name: @0N@ KANG Wet 
NRICNo.: 74to1 1-13-5321 
SIGNED by ) 
for and on behalf of ) 
DIGI Telecommunications Sdu, Bhd.) . 
in the presence of :- ) rie 
, ik Teck Seng 
Deputy General Manager 
Head of Rallout 
NRIC-680608-10-7219 


ia the exceution page of Tenancy Agreement betwoen Lec Yan Poh, Tiong Nyuk Mee 
and DIGI Telecommunications Sdn, Bbd.] 


B 
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FIRST SCHEDULE 
(to be read and construed as an integral part of this Agreement) 
Section Description Particulars 
1. | The day and year of this Agreement 20 SEP 2005 
7 T 
2. |The name and address of the | LEE YAN POH 
Landlord (NRIC No.: 530218-13-$062) 

Lot $12, Kg. Bintawa 
93450 Kuching 
‘Sarawak | 
TIONG NYUK MEE 
(NRIC No. : 59.0904 -/3-5592 ) 
1-1, Jalan Belatok 1641 
96000 Sibu 
Sarawak 

3. | The particulars of the Said Land | Lot 1076, 5” Mile, Sibu Ula Oya 


al: 


Road, Sibu, Sarawak 


4 


The particulars of the Demised 
Premises 


Land Area of $72.3 sq. meters at Lot 
1076, S* Mile, Sibu Utu Oya Roud, 
Sibu, Sarawak 


Use of the Demised Premises 


‘Telecommunication Station 
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SECOND SCHEDULE 
(10 be read and construed as an integral part of this Agreement) 


Section Description Particulars 
i, ! The Term ‘Three (3) years 
| 
2. Commencement Date 01 September 2005 
3. | Expiry Date 31 August 2008 
4. | Monthly Rental RMI,980.00 (Ringgit Malaysia One 
Thousand Nine Hundred Eighty 
Only) 
5. | Manner of payment of the Monthly | Monthly rental payments payable in 
| Rental advance within the first seven (7) 
days ftom the beginning of each 
month. 
6. | The Deposit 
(a) Rental Deposit RM5,940.00 (Ringgit Malaysia Five 
‘Thousand Nine Hundred Forty Only) 
(b) Utility Deposit Nil 
7. | Manner of payment of the Deposit | Upon signing of the offer and 
acceptance letter 
8. | The duration of the renewed term | Two (2) further terms of three (3) 
(Clause 9.5) years each 
9 ‘The rent payable for the renewed | Any increase in rent for the renewed 
‘term (Clause 5.2) term shall not exceed ten per centum 
(10%) of the last preceding rental. 
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THIRD SCHEDULE 
(to be read and construed as an integral part of this Agreement) 


SPECIAL TERMS 


N 


: 
| 
| 
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